Claim Rejections 35 U.S.C 6 102 (e) 

The Patent Examiner rejected base Claim 1 and Claim 8 under 35 U.S.C. 
102 (e) as being anticipated by Gardner et al . It is the Examiner's position that 
Claim l's element, "nitridized hydroxy-silicate layer", is identical to Gardner et al's 
disclosed silicon oxynitride gate dielectric layer. It is Applicants' understanding 
that Gardner et al fails to disclose the invention specified in claims 1-8. 

It is Applicants' understanding that a nitridized hydroxy-silicate layer is 
different than Gardner et al's disclosed silicon oxynitride gate dielectric layer 30. 
Primarily, the composition of Gardner et al's silicon oxynitride can be readily 
determined as opposed to that of Applicants' nitridized hydroxy-silicate because 
deposition has a different effect on material properties than chemical passivation 
and subsequent nitridation processes. Most notably, Applicants' nitridized 
hydroxy-silicate layer can be described as a nitrogen-rich silicate layer with 
significantly better electrical and composition differences than Gardner et al's 
silicon oxynitride gate dielectric layer 30. Specifically, Applicants' nitridized 
hydroxy-silicate layer exhibits lower gate leakage, richer nitrogen content, and 
more scalable dimensions. It is therefore Applicants' understanding that the 
claimed nitridized hydroxy-silicate layer is significantly different than Gardner 
et al's silicon oxynitride gate dielectric layer 30. 
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It is Applicants' understanding that it is necessary to claim this invention 
by disclosing its method and process of formation. Although the disclosed 
nitridized hydroxy-silicate layer has similar characteristics to deposited silicon 
oxynitride, there are significant differences. Primarily, the disclosed layer can't 
be claimed structurally because the passivation and subsequent nitridation 
processes will form different structures depending on the substrate material as 
opposed to deposited silicon oxynitride. Also, the invention disclosed has a 
thickness on the order of angstroms which makes structural characterization 
difficult. In In re Thorp, 777 F.2d 695, 227 USPQ 964 (Fed. Cir. 1985) the court 
decided that the determination of patentability of product-by-process claims is 
based on the product itself, such that the product is different from the prior art. 
Applicants' believe and have disclosed the major differences between Gardner et 
al's silicon oxynitride gate dielectric layer 30 and Applicants' nitridized hydroxy- 
silicate layer. Therefore, it is Applicants' understanding that this invention is 
different than the prior art and must be claimed by disclosing its method of 
formation. 

It is therefore Applicants' understanding that Gardner et al fails to 
disclose the invention specified in claim 1. Thus, claims 2-7 should be made 
valid upon the validity of base claim 1 and claim8. 
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Conclusion 

Applicants believe that all claims pending are now in condition for 
allowance so such action is earnestly solicited at the earliest possible date. 
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